
ETHICS & ENGAGEMENT COMMITTEE 8 JUNE 2015

SUBJECT: THE LOCAL AUTHORITIES (STANDING ORDERS) (ENGLAND) 
(AMENDMENT) REGULATIONS 2015

DIRECTORATE: DIRECTOR OF RESOURCES

LEAD OFFICER: CAROLYN WHEATER – MONITORING OFFICER

1. Purpose of Report

1.1 To advise members regarding the forthcoming revision of the Council’s Constitution 
to take account of the Local Authorities (Standing Orders) (England) (Amendment) 
Regulations 2015.

2. Background to the Legislation

2.1 Every council is required to appoint a Head of Paid Service, a Monitoring Officer, 
and a Chief Finance Officer. Each of these posts carries specific statutory 
responsibilities. As these postholders operate in a political environment, councils 
have been required to follow special procedures to investigate disciplinary matters 
regarding these officers. 

2.2 Previously, councils have had to appoint a Designated Independent Person, usually 
a barrister, to undertake any disciplinary investigations relating to these postholders. 
The recommendations from these investigations were then binding upon the 
council. This process was criticised by Government as being overly expensive, 
whether through the associated legal costs or as a result of reaching settlements 
with postholders.

2.3 As a result of these concerns, the Local Authorities (Standing Orders) (England) 
(Amendment) Regulations 2015 have been created and took effect on 11 May 2015. 
The 2015 Regulations are provided as Appendix A.

3. Proposed Revisions

3.1 The 2015 Regulations set out a revised process which councils must follow in taking 
disciplinary action against a Head of Paid Service, a Monitoring Officer, or a Chief 
Finance Officer.

3.2 The Council is no longer required to appoint a Designated Independent Person to 
lead the disciplinary process. Instead, the Council is now required to appoint a 
panel, invitations to sit on which must be issued to at least two Independent 
Persons. The Independent Persons must already be acting in that capacity either 
within the Council or at another local authority, and be invited in accordance with the 
following priority order:

1. a relevant Independent Person who has been appointed by the authority and 
who is a local government elector;



2. any other relevant Independent Person who has been appointed by the 
authority;

3. a relevant Independent Person who has been appointed by another authority 
or authorities.

3.3 Based upon the Council’s current arrangements, priority would be given to the 
existing Independent Person and the Reserve Independent Person to serve on any 
panel should they wish to. The Council would also be able to appoint as many 
Independent Persons from other authorities as it saw fit.

3.4 The 2015 Regulations offer no further guidance as to what form the panel should 
take, other than to confirm the panel is appointed under section 102(4) of the Local 
Government Act 1972. Council would therefore be able either to appoint a panel 
comprising only Independent Persons or a panel also incorporating elected 
members. However, the documentation provided with the 2015 Regulations strongly 
suggests that the Panel should comprise solely independent persons, rather than 
incorporating elected members.

3.5 The decision relating to the dismissal of the Head of Paid Service, Monitoring 
Officer, and Chief Finance Officer posts now rests with Council. However, Council 
must first consider any feedback from the panel, the outcome of a relevant 
investigation, and any representations from the affected postholder. The panel must 
be appointed at least 20 working days before a meeting of Council is held to 
consider any dismissal. 

3.6 The relevant provisions relating to the appointment or dismissal of these posts are 
contained in the Constitution’s Officer Employment Procedure Rules. The current 
Officer Employment Procedure Rules are attached as Appendix B. The required 
changes to the Constitution are outlined in the recommendations below.

3.7 The Council is required to implement the changes to its standing orders at the first 
ordinary meeting falling after 11 May 2015, so it is not possible to defer this decision 
to a future meeting.

4. Strategic Priorities 

4.1 In striving to ensure it is a fit-for-purpose council, the Council must ensure that it 
responds appropriately to new and changing legislative requirements and powers.

5. Organisational Impacts 

5.1 Finance 
There is no dedicated budget relating to the previous arrangements for Designated 
Independent Persons. Any payments to Independent Persons would be made on an 
ad hoc basis and limited to the amounts ordinarily paid for similar investigations 
relating to breaches of a member code of conduct. As such, any future costs can be 
met from existing budgets.

5.2 Legal Implications 
The Council is obliged to make changes to its standing orders to meet the 



requirements of the 2015 Regulations and does not have legal authority to do 
otherwise.

6. Recommendation 

6.1 That the Ethics and Engagement Committee note the following amendments 
proposed to be made to the Council’s Officer Employment Procedure Rules:

1. That the following section (‘Dismissal of Senior Statutory Postholders’) be 
inserted between sections 6 and 7:

a) The Head of Paid Service, the Monitoring Officer, and the Chief 
Finance Office (‘Senior Statutory Postholders’) may not be 
dismissed unless the procedure set out below is complied with.

b) Any decision to dismiss a Senior Statutory Postholder must be 
taken by the Council.

c) The Council must appoint a Panel at least 20 working days before 
a meeting of the Council at which a vote regarding whether to 
dismiss a Senior Statutory Postholder will be taken.

d) At least two Independent Persons must be invited to be members 
of any Panel. An Independent Person is someone appointed under 
section 28(7) of the Localism Act 2011.

e) Any Independent Persons must be invited to be members of the 
Panel in accordance in the following priority order:

1. Any Independent Person who has been appointed by the 
Council and is registered as a local government elector within 
the city’s administrative boundaries.

2. Any other Independent Person who has been appointed by the 
Council.

3. Any Independent Person who has been appointed by another 
authority or authorities.

f) Any remuneration, allowances or fees paid to an Independent 
Person appointed to the Panel must not exceed the level payable 
to that Independent Person in respect of that person’s role as 
Independent Person under the Localism Act 2011.

g) Before taking any decision to dismiss any of the above Senior 
Statutory Postholders, the Council must take into account the 
following factors:

1. Any advice, views or recommendations of the Panel.
2. The conclusions of any investigation into the proposed 

dismissal.
3. Any representations from the relevant Senior Statutory 

Postholder.



h) Nothing in this process shall remove an officer’s extant contractual 
rights.

2. That section 6(b) be omitted.

3. That the title of section 7 be changed to ‘Other Dismissals’.

6.2 That the Ethics and Engagement Committee note the proposal that Article 4.2 of the 
Constitution be amended to incorporate Council’s power to dismiss the Monitoring 
Officer and Chief Finance Officer.


